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1.1. The Parties adopt the following definitions of terms used in these Terms and Conditions (hereinafter referred to as “TC”):
1.1.1. Agreement: a cooperation agreement or agreement for the performance of creative work (depending on the case) between Mindgram and an Expert; 
1.1.2. Assignment: individual order provided to Expert by Mindgram on a case-by-case basis, in accordance with which the Expert carries out specific work;
1.1.3. Confidential Information: all information, circumstances and materials which Expert  learned in connection or on the occasion of performance of the Agreement and which is not generally known to entities engaged in such activities, the disclosure of which could cause damage to Mindgram; including information concerning the execution, contents and performance of the Agreement, such as “know-how”, commercial, scientific, marketing contacts, information concerning work organization and the manner of conducting business and didactic activities, personal data of participants of Mindgram’s courses, including information obtained prior to the execution of the Agreement;
1.1.4. [bookmark: _heading=h.tyjcwt]Expert: a natural or legal person with which Mindgram has signed the Agreement;
1.1.5. Materials: all materials necessary to promote, conduct or summarize a Workshop which should be provided by an Expert as agreed by Parties in the specific Assignment;
1.1.6. Mindgram: Mindgram Sp. z o. o. with its registered office in Warsaw, entered into the Register of Entrepreneurs of the National Court Register kept by the District Court for the Capital City of Warsaw, XII Commercial Division of the National Court Register under KRS number: 0000881002;
1.1.7. Mindgram Platform: the Mindgram platform available through the website: https://app.mindgram.com / and through the Mindgram mobile application;
1.1.8. Place of Performance: a place agreed by the Parties in which the Expert is obliged to carry out the activities indicated in the Assignment and, in particular, carry out a Workshop; 	
1.1.9. Creative Work: all Materials, as well as other creative materials delivered in connection with the execution of an Agreement and performance of an Assignment, including Workshop Video; 
1.1.10. Workshop: individual workshop, course, training or interview which the Expert is obliged to conduct or to participate in under the terms of a specific Assignment;
1.1.11. Workshop Date: the date on which a Workshop is due to take place, agreed by the Parties and indicated in an individual Assignment; 
1.1.12. Workshop Video: a recording of the Expert conducting or participating in a Workshop, which shall be understood as presenting Materials created as a part of an Assignment;
1.1.13. Subcontractor: third parties to whom the Expert entrusts the performance of his/her obligations resulting from the Agreement.
1.2. All definitions and expressions used in these TC apply to the Agreement, as well as other activities related to the performance of the Agreement by the Parties.
1.3. In the e-mail correspondence of the Parties, the above capitalized terms have the meaning as defined in the TC, unless the sender clearly indicates otherwise.
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[bookmark: _heading=h.90hajwngd1wd]2. GENERAL PROVISIONS

2.1 These TC specify the rules and conditions for performing by Experts creative works specified on a case-by-case basis in separate Assignments given by Mindgram, and in particular the conditions for financial settlements between the Parties and the rules for liability for defects of the subjects of the Assignments. The provisions of the TC are binding for the Parties from the moment of concluding the Agreement.	
2.2 [bookmark: _heading=h.k5q5a8tymuij]In the event of a conflict between the provisions of the TC and the wording of the Agreement, the TC shall prevail, unless the Parties expressly agreed otherwise in the Agreement.
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3.1 An Assignment shall indicate in particular:
3.1.1. the subject of a Workshop which the Expert is obliged to create/provide and conduct or participate in,
3.1.2. technical conditions of carrying out the Workshop,
3.1.3. the date and manner of carrying out the Workshop, provided that the Workshop shall be carried out through the participation in an event live streamed via the Mindgram Platform  or in a pretaped event;
3.1.4. duration of the Workshop;
3.1.5. remuneration for the Workshop;
3.1.6. Materials related to the Workshop and their delivery date. 
3.2 In order to correctly carry out a Workshop, the Expert is obliged in particular to:
3.2.1 prepare and provide Materials agreed in the Assignment within the period specified therein;
3.2.2 conduct or participate in a Workshop, which shall be understood as giving and presenting the Materials being the subject of the Assignment as well as recording a Workshop Video.
3.3 [bookmark: _heading=h.jo56eo8cd8u9]Assignments shall be given to the Expert by Mindgram Expert in written or by e-mail. The Expert is obliged to confirm the acceptance of an Assignment in written or by e-mail within 7 (seven) days of the date of the Assignment being given to him by Mindgram. The failure to confirm the Assignment within the deadline indicated in the previous sentence is tantamount to non-acceptance
[bookmark: _heading=h.j7yq26dker8o]


[bookmark: _heading=h.n1l6dikpjx09]4. DELAYS AND CHANGES OF DATES
[bookmark: _heading=h.dinxwyrvconr]

4.1 The Expert is obliged to inform Mindgram of his/her inability to fulfill the obligations resulting from a given Assignment resulting in his/her inability to conduct or participate in a given Workshop on the Workshop Date, immediately after an obstacle occurs, and to indicate at the same time the reason and the anticipated date on which he/she will be able to fulfill the above-mentioned obligation.
4.2 In the case referred to in point 4.1, Mindgram is entitled to:
4.2.1 withdraw from the Assignment within a period no longer than 7 days of the date of becoming aware that the Expert is not able to fulfill the obligations resulting from a given Assignment thus resulting in his/her inability to conduct or participate in a given Workshop on the Workshop Date, or
4.2.2 schedule a new Workshop Date.
4.3 In the case referred to in point 4.2.1. above:
4.3.1 Mindgram shall return to the Expert all Materials prepared and delivered by the Expert related to the carrying out of the Workshop,
4.3.2 The Expert is not entitled to request payment of any amounts related to the performance of a part of the Assignment. 
4.4 The Expert is entitled to change the Place of Performance, provided that it previously informs Mindgram of a new Place of Performance at least 7 days in advance and confirms with Mindgram that the new Place of Performance meets the technical requirements necessary to conduct the Workshop.
4.5 Mindgram is entitled to change the Workshop Date at any time, provided that it previously indicates to the Expert a proposal of two new Workshop Dates. The Expert is obliged, no later than 3 (three) days of the date of receipt from Mindgram of the proposal referred to in the previous sentence, to choose a new Workshop Date, otherwise Mindgram being entitled to withdraw from the Assignment within 7 (seven) days of the date of ineffective lapse of the deadline for confirmation of a new Workshop Date by the Expert.
4.6 If the Expert carries out a Workshop in a defective manner or in contradiction with the Agreement or the Assignment, Mindgram may request him/her to change the manner of performance.  After an ineffective lapse of the deadline indicated by Mindgram, Mindgram may withdraw from the Agreement or entrust proper or further performance of the Workshop to another person at the Expert’s expense and risk.
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[bookmark: _heading=h.jd0eopep5p1f]5. REPRESENTATIONS OF THE EXPERT

5.1. By signing the Agreement the Expert represents that:
5.1.1. he/she will carry out a Workshop without any direct supervision and direction of Mindgram, which shall be without prejudice to Mindgram’s right to give the Expert, during the term of the Agreement, binding recommendations as the manner of carrying out the Workshop, the content of the Materials,
5.1.2. he/she meets the qualification requirements, necessary to carry out a Workshop under the Agreement, and in particular he/she has knowledge, professional experience, education, qualifications and skills ensuring the performance of the Workshop being the subject of the Agreement at the top level, in a careful and diligent manner, according to the standards and norms applied in this respect,
5.1.3. undertakes to fulfill the obligations arising from the Agreement with the utmost care, observing the provisions of law and to the best of his/her knowledge,
5.1.4. all materials created in connection with the performance of the Agreement, provided to Mindgram, will constitute proprietary materials of the Expert, and the Expert will have all economic copyrights to such materials, including Materials.
5.2. The Subcontractor should meet the qualification requirements, necessary to carry out the Assignment. 
5.3. [bookmark: _heading=h.6j6l57vtyevz]The use of Subcontractor should not change the fact that all Materials created in connection with the performance of the Assignment will constitute proprietary materials of the Expert.
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6.1. Mindgram represents that:
6.1.1. for the duration of a live Workshop, it shall ensure to the Expert a recording studio and appropriate equipment (audio-visual equipment, computer, projector, etc.), necessary to carry out the Workshop, provided that the Expert may request Mindgram to make available to him/her, for the duration of the Workshop, all other 
equipment necessary to conduct the Workshop, as long as Mindgram will have it at the relevant time,	
6.1.2. [bookmark: _heading=h.f35mz33c48f3]provide the Expert with all technical assistance in the carrying out of the Workshop, and in particular with respect to making and editing of the recordings prepared by the Expert and with respect to technical and graphical processing of the materials prepared by the Expert materials (drafts, presentations, notes, Workshop).
[bookmark: _heading=h.db8zlmlp81xg]


7. COPYRIGHTS

7.1. The Expert represents that all materials used by the Expert or his/her Subcontractors in full or in parts, for the purpose of or in connection with the creation of Creative Work, constitute the Expert’s own materials, and the Expert has all intellectual property rights to such materials, as well as economic copyrights to Creative Work and shall be held liable if such Creative Work in any way violates third party rights.
7.2. For the avoidance of doubt, the fields of use referred to in § 4 sec. 6 of the Agreement includes the use of a Creative Work or its artistic performance by Mindgram for the purposes related to the business activities conducted by it and, in particular, the use of fragments by Mindgram to promote, market and advertise the Workshop, Workshops of other Experts, Mindgram Platform and/or Mindgram mobile application or Mindgram, including in particular in Mindgram social media or as part of the presentation of Mindgram’s offer to potential clients.
7.3. To the extent that, in order to use and/or dispose of Creative Works and/or their artistic performance it is necessary to use know-how previously owned by the Expert and used by him/her to perform the Agreement, whether in a modified form in order to prepare and carry out the Workshop, or without any additional modifications, the Expert grants Mindgram a non-exclusive license limited in time to the period of use and disposal of Workshops, to use such know-how, for the abovementioned purpose.
7.4. The Expert , pursuant to § 4.6 of the Agreement, assigns to Mindgram the exclusive right to exercise and grant authorization to exercise derivative copyrights, through making any changes, additions, modifications and adaptations, translation with the use of any techniques and tools to the highest extent permitted by the law.
7.5. The Parties represent that Mindgram is the owner of all carriers on which Creative Works or its artistic performances are recorded, irrespective of who is in the possession of such carriers. In the event of termination of this Agreement, the Expert will be obliged to hand over to Mindgram all objects (carriers), and if there are no physical carriers, to remove all digital copies of Creative Works or its artistic performance, on which Creative Works or their artistic performances were recorded, created in the course of performance of the Agreement. The Expert shall be liable and guarantee the performance of the obligation referred to in the previous sentence also by Subcontractors.
7.6. The Expert authorizes Mindgram to exercise personal copyrights to Creative Works and its artistic performance on behalf of the Expert, to the highest extent permitted by the law.
7.7. By signing the Agreement the Expert further represents that he/she shall not withdraw and ensures that his/her Subcontractor will not withdraw any statements, consents and powers of attorney referred to in the Agreement or related to this Agreement.
7.8. If Mindgram informs the Expert of any third party claims asserted against Mindgram in connection with Creative Works and/or artistic performances, the Expert shall take steps intended to resolve a dispute and prevent an imminent damage to Mindgram. In particular, if a lawsuit is filed against Mindgram for breach of any intellectual property rights, the Expert shall join the proceedings as a defendant and if it is impossible he/she shall act as an auxiliary intervening party on the side Mindgram.
7.9. The Expert is obliged not to use, and to ensure that his/her Subcontractors, will not use Workshop Videos created in connection with the performance of the Agreement.
7.10. For the avoidance of doubt, the Expert confirm and ensure that any Subcontractors to whom the Expert entrusted the performance of his/her obligations resulting from the Agreement assign to the Expert all relevant copyrights to Creative Work, to the extend entitling the Expert to dispose of them in favor of Mindgram under the conditions necessary to perform the Agreement, including an authorization to exercise personal copyrights. Likewise the Expert ensures that the Subcontractors will not exercise their personal copyrights to the Creative Works against Mindgram. At the request of Mindgram the Expert is obliged to provide Mindgram with the documents confirming possession of the intellectual property rights referred to above. 
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8.1. In the case that the Expert is a natural person, by signing the Agreement, the Expert authorizes Mindgram to use his/her image, including in the form of photos, recordings, name and surname, job and description of his/her professional experience (hereinafter jointly: “Image”) as a part of the performance of the Agreement concluded with Mindgram.
8.2. This authorization is granted without limitation of time and territory and authorizes Mindgram to use and distribute the Image for purposes related to Mindgram's business, including purposes, training, teaching, information, advertising, promotion and marketing, in particular it includes:
8.2.1. recording and reproduction of the Image by Mindgram, in any manner and on any carrier, including entering into computer memory and to the Internet,
8.2.2. placing the Image on Mindgram’s website and/or Mindgram mobile application or other Internet services/applications used by Mindgram to provide services and Mindgram’s profiles in social media,
8.2.3. disseminate the Image in Mindgram’s promotional and informational materials,
8.2.4. process the Image through framing and composing, translation with the use of any techniques and tools, as well as transferring the Image to third parties at the discretion of Mindgram, provided that the above modifications will not pose a risk to or constitute a breach of my personal rights and will be consistent with good practice,
8.2.5. modifying the Image as a result of translation with the use of any techniques and tools, including by changing facial expressions and voice modifications, provided that this does not lead to ridicule of the Expert,
8.2.6. combining the Image with other photos, texts and illustrations in a manner specified by Mindgram and related with didactic, information, promotional, advertising and marketing purposes of Mindgram, 
8.2.7. assignment of rights and obligations arising from this authorization to third parties.
8.3. The authorization includes reproduction of the Image at any time, without any territorial restrictions or restrictions on the number of copies.
8.4. Mindgram is the controller of the above-indicated data within the meaning of the Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation, hereinafter “GDPR”).
8.5. Personal data including the Image will be processed for didactic, information, promotional, advertising and marketing purposes of Mindgram, as indicated above.
8.6. The authorization is granted voluntarily; however, without such authorization Mindgram will not be able to use the Image for the above-mentioned purposes.
8.7. Data will be processed for a period necessary to carry out activities indicated above.
8.8. Mindgram shall not process personal data in an automated manner.
8.9. The following entities may be data recipients:
8.9.1. persons being recipients of the content placed on Mindgram’s websites and/or Mindgram mobile application or made available via other Internet services/applications used by Mindgram to provide services, its social media profiles, recipients of promotional and information materials,
8.9.2. suppliers of technical services, software in which the Image may be placed as well as entities servicing such software, entities engaged in computer graphics, acting at the request of Mindgram.
8.10. By signing the Agreement the Expert confirms, that he/she have been informed that a data subject has the right to request access to such data, rectification of such data, erasure of such data, restriction of processing, the right to object to processing, the right to data portability and the right to lodge a complaint to the supervision body – President of the Personal Data Protection Office.
8.11. In the case of the use of Subcontractors, the Expert is obliged to familiarize his/her Subcontractor with Mindgram’s information clause on personal data protection and to obtain the Subcontractor’s consents and authorizations, enabling Mindgram to use and reproduce the Subcontractor’s Image within the scope specified in this Article 8. 
[bookmark: _heading=h.43q3u96mln1d]

9. CONFIDENTIALITY

9.1. The Expert undertakes that throughout the duration of this Agreement and for 3 (in words: three) years of the date of expiry or termination thereof he/she shall keep secret all Confidential Information, which includes:
9.1.1. not to disclose or provide Confidential Information to third parties;
9.1.2. duly protect and secure Confidential Information against loss, unauthorized use, authorized access or possession thereof, which obligation includes also the obligation to duly protect and secure data carriers, transmission channels, means of communication, electronic equipment, etc.;
9.1.3. not to duplicate or make copies Confidential Information, unless it is justified by the performance of the Agreement;
9.1.4. not to use Confidential Information for any purpose and to any extent other than related to the performance of the Agreement.
9.2. Mindgram indicates that Confidential Information also constitutes Mindgram’s business secret within the meaning of the Act on Combating Unfair Competition dated 16 April 1993 without being separately or additionally marked, and are subject to independent protection under the above-mentioned act.
9.3. [bookmark: _heading=h.2s8eyo1]If the Expert will have to disclose Confidential Information under the applicable laws or in performance of a court judgment or decision of a public administrative body; he/she shall immediately notify Mindgram of such obligation prior to the disclosure and shall agree further steps related to the disclosure thereof, and he/she shall also take efforts and use legal possibilities in order to minimize the scope of disclosure.
9.4. The Expert is obliged to return to Mindgram all materials, documents, data and information, which he/she obtained in connection with the performance of this Agreement immediately after the end of this Agreement, no later than within 3 (three) business days.
9.5. The Parties represent that in the event of any breach of the confidentiality obligation set out in this Article 9, Mindgram may impose on the Expert a contractual penalty equal to EUR 3 200 (in words: three thousand two hundred euro) for each breach.
9.6. In the event of damage exceeding the amount of the prescribed contractual penalty Mindgram is entitled to claim compensation exceeding the contractual penalty under the general rules of law, and the Expert undertakes to fully cover the damage caused.
9.7. [bookmark: _heading=h.gjdgxs]For the avoidance of doubt, the Parties confirm that any Subcontractors to whom the Expert entrusted the performance of his/her obligations resulting from the Agreement shall be bound by the same confidentiality rules, as bind the Expert under these TC. The Expert shall be liable for the acts or omissions of the Subcontractor with regards to Confidential Information stated in this Article 9, as for his own acts or omissions. 
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10. [bookmark: _heading=h.8dy4a1uzz077]PERSONAL DATA
The following provisions apply depending on whether the expert is a natural or legal person.
Expert as a natural person
10.1. Mindgram represents that:
10.1.1. it is the controller of the Expert’s personal data within the meaning of the Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation, hereinafter “GDPR”) and processes personal data in accordance with the applicable provisions of law, and within the scope and for the purpose covered by this Agreement pursuant to Article 6 sec. 1 letter b of the GDPR;
10.1.2. the Expert’s personal data is processed for the purpose of execution and performance of this Agreement, and defense of legal claims, i.e. processing is based on legitimate interests pursued by Mindgram,
10.1.3. the Expert’s personal data is processed for the period necessary to perform this Agreement, and for the period arising from the applicable provisions of law and the period of limitation of Mindgram’s claims related to the execution of this Agreement;
10.1.4. the Expert’s personal data may be made available to entities and bodies authorized to process such data on the basis of the provisions of law;
10.1.5. the Expert’s personal data by third parties will processed by third parties only and exclusively at the documented request of Mindgram, on the basis of a data processing agreement, for the purposes for which data was obtained, whereas the scope of provided data will be limited to necessary data;
10.1.6. in connection with the processing of his/her personal data, the Expert shall have the right to request access to such data, rectification of such data, erasure of such data, restriction of processing, the right to object to processing, the right to data portability and the right to lodge a complaint to the supervision body – President of the Personal Data Protection Office;
10.1.7. [bookmark: _heading=h.30j0zll]inquiries concerning personal data should be sent to the following e-mail address: gdpr@mindgram.com.  
Expert as a legal person
10.2. The Parties are obliged to comply with the provisions of generally applicable law, particularly the provisions of the GDPR.
10.3. The Parties jointly declare that they are separate controllers of personal information within the definition of Article 4(7) GDPR, who independently determine the purposes and means of processing personal information. 
10.4. In order to implement the Agreement, the Parties shall mutually make available the necessary information of the persons responsible for the proper implementation of the Agreement, ensuring compliance with Article 6(1)(f) GDPR, i.e. when processing is necessary for purposes arising from legitimate interests pursued by the controller of a third party.
10.5. On behalf of Mindgram, the Expert shall comply with the information obligations stipulated in Article 14 GDPR with regard to the Expert’s representatives, employees or collaborators responsible for the proper execution of the Agreement by providing the information referred to under this link:  https://mindgram.com/en/tc_experts/. 
[bookmark: _heading=h.mawp7aagschw]
[bookmark: _heading=h.6rjj94ucesae]
[bookmark: _heading=h.uhjgj43z9ejj]
11. CHANGE OF TERMS AND CONDITIONS
[bookmark: _heading=h.w6wa1pfzomzb] 
11.1. Mindgram retains the right to change these TC at any time. The TC may be changed electronically, even if the written version is reserved for the amendment of the Agreement.
11.2. The Expert will be informed about the change of the TC along with an indication of the changed content of the TC in an e-mail sent to the address indicated in the Agreement.
11.3. These TC enter into force on 8.12.2023.
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